WYOMING
PUBLIC RECORDS

i 7164-201 Def'mtions

Y

(a) As used in thls act

(i) "Custodian” means the oﬁicaa! custodlan or any author- -
: -.ized parson hawng personal custody and control of the pubhc_' :

i _repords i question;

: (Ii) "Official custodlan means any ofﬁoer or employee of" ol
_ the state or an? agency, mstltution or po!itical subdivision thereof,
- who is responsible for the maintenance, care and keeping of pub-
-~ lic records, regardlesssf whelher ﬂ1e remrds are m his acluai per— s

sonal custody and control;

(i) *Personin lnterest" means the Person who is the sub o

- ject of a record or any representatwe desegnated by | the person

- except if the subject of the record isunder legal disability or is the ' :
: dependent high.school student of his- parenls "person in interest"_ o

- _5*'1_ ;means the parent or duly appomted Iegai rapmsentatlve :

(v} "Political subdivision" means every county, city "and':.
: oounty city, mmrporateci and unincorporaled fown, school dtstnct_ e

o and special district within the state; o U
ik (v) “Pubhc records whert nut‘ 'therw

_?',fnrm book photograph photostat ﬁ{m m:cmﬁlin. sound: kecord-
, map drawing or other document, regardless of phys:cal fom1 i

'\_'or charactemms that have baen made by th -slatp of

5 'and by any agencles of the state (

--'-fconfdenttal Belaw: 0o o0 o0 et
- fi). Public reco sha .he'c!‘a‘séiﬁed-faé“.foll

| § records commlttee to be official public records; -
: (B). "Office files and memoranda" inptudes ali records,

cnrrespundence exhibits, books, booklets, dramngs maps, blank =

forms, or documents hot deﬂned and cIaSSiﬁed in subparagraph S

A of this subsection as official public records all duplicate copies
'Jfﬁmal pubhc reoords fi Ied WIth any agency of lhe state.or subv_ .

e

I es mtinicipahtues and:'-__
~ political subdivisions thereof, or recewed.’by them in connection
~ with the transaction of pubhc busmess except those pnvlleged a

By A) "Official public records” includes all ongmal vouch- o
i ers reoe;pts and other documents necessary toisolate and prove
 the valldity of every transaction relating to the receipt, use and dis-

: -‘-posstlon of all public property and public income from all sources
: whaimever, all agreements and contracts to which the > state or -

- any agency or subdivision thereof is a party; all ﬁdelity surety and ok
- performance bonds, all claims filed -against the state or- any =
- agency or subdivision thereof; all reoords or documents required
by law to be filed with or kept by any agency:or_ the state of
 Wyoming; and all other documents or records determined by the bl

division thereof; all documents and reports made for the internal
administration of the office o which they pertain but not required
by law to be filed or kept with the office; and all other documents
or records, determined by the records commitiee to be office files
and memoranda.

(vii) "Writings" means all books, papers, maps, photo-
gr " cards, tapes, recordings or other documentary materials,
e ess of physical form or characteristics;

(viil) "This act" means W.S. 16-4-201 through 16-4-205.

16-4-202. Right of inspection; rules and regula-
tions; unavailability.

(a) All public records shall be open for inspection by any per-
son at reasonable times, except as provided in this acl or as oth-
erwise provided by law, but the official custodian of any public
records may make rules and regulations with reference to the
inspection of the records as is reasonably necessary for the pro-
lection of the records and the prevention of unnecessary interfer-
ence with the regular discharge of the duties of the custodian or
his office.

(b) If the public records requested are not in the custody or
control of the person to whom application is made, the person
shall forthwith notify the applicant of this fact.

(c) If the public records requested are in the custody and con-
trol of the person to whom application is made but are in active
use or in storage, and therefore not available at the time an appli-
cant asks to examine them, the custodian shall notify the applicant
of this situation.

(d) If a public record exists primarily or solely in an electron-
ic format, the custodian of the record shall so inform the requester.
Electronic record inspection and copying shall be subject to the
following:

(i) The reasonable costs of producing a copy of the pub-
lie ~ ord shall be borne by the party making the request. The

_may include the cost of producing a copy of the public
record and the cost of constructing the record, including the cost
of programming and computer services;

(ii) An agency shall provide an electronic record in alter-
native formats unless doing so is impractical or impossible;

(i) An agency shall not be required to compile data,
extract data or create a new document fo comply with an elec-
tronic record request if doing so would impair the agency's ability
to discharge its duties;

(iv) An agency shall not be required to allow inspection or
copying of a record in its electronic format if doing so would jeop-
ardize or compromise the security or integrity of the original record
or of any proprietary software in which it is maintained;

(v} Nothing in this section shall prohibit the on-line gov-
emment commission from enacting any rules pursuant {o its
authority under W.S. 9-2-2501.
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16-4-203. Right of inspection; grounds for denial;
access of news media; order permitting or
restricting disclosure; exceptions.

(a) The custodian of any public records shall allow any per-

“son the right of inspection .of the records or any portion the- ¢

except on one (1) or more of the following grounds or as proy J
in subsection (b) or (d) of this section:

(i) The inspection would be contrary to any state statute;

(i} The inspection would be contrary to any federal
statute or regulation issued thereunder having the force and effect
of law; or

(i) The inspection is prohibited by rules promulgated by
the supreme court or by the order of any court of record.

(b) The custodian may deny the right of inspection of the fol-

lowing records, unless otherwise provided by law, on the ground -

that disclosure to the applicant would be contrary to the public
interest:

(i) Records of investigations conducted by, or of intelli-
gence information or security procedures of, any sheriff, county
attorney, city atlorney, the attorney general, the state auditor,
police departiment or any investigatory files compiled for any other
law enforcement or prosecution purposes;

(ii) Test questions, scoring keys and other examination
data pertaining to administration of a licensing examination and
examination for employment or academic examination. Written
promotional examinations and the scores or results thereof shall
be available for inspection, but not copying or reproduction, by the

rson in interest after the examlnatlon has been conducted and

-t adEd

(i) The specific details of bona fide research projects
being conducted by a state institution;

(iv) Except as otherwise provided by Wyoming statutes or
for the owner of the property, the contents of real estate appraisals
made for the state or a political subdivision thereof, relalive to-tee
acquisition of property or any interest in property for public.
until such time as title of the property or property interest
passed to the state or political subdivision. The contents of the
appraisal shall be available to the owner of the property or prop-
erty interest at any time;

(v) Interagency or intraagency memoranda or letters
which would not be available by law to a private party in litigation
with the agency;

(vi) To the extent that the inspection would jeopardize the
security of any structure owned, leased or operated by the state
or any of its political subdivisions, facilitate the planning of a ter-
rorist attack or endanger the life or physical safety of an individual,
including:

(A) Vulnerability assessments, specific tactics, emer-
gency procedures or security procedures contained in plans or
procedures designed to prevent or respond to terrorist attacks or
other security threats;

(B) Building plans, blueprints, schematic drawings, dia-

(4)

grams, operational manuals or other records that reveal the build-
ing's or structure's internal layout, specific location, life and safety
and support systems, structural elements, surveillance technigues,
alarms, security systems or technologies, operational and trans-
portation plans or protocols, personnel deployments for airports
and other mass transit facilities, bridges, tunnels, emergency
re  ~se facilities or structures, buildings where hazardous mate-
ris @ stored, arenas, stadiums and waste and waler systems;
(C) Records of any other building or structure owned,
leased or operated by the state or any of its political subdivisions
Ihat reveal the building's or structure's life and safety systems,
surveillance techniques, alarm or security systems or technolo-

gies, operational and evacuation plans or protocols or personnel

deployments; and

(D) Records prepared to prevent or respond to terror-
ist attacks or other security threats identifying or describing the
name, location, pharmaceutical cache, contents, capacity, equip-
ment, physical features, or capabilities of individual medical facili-
ties, storage facilities or laboralories established, maintained, or
regulated by the state or any“of its political subdivisions.

(c) If the right of inspeclion of any record falling within any of
the classifications listed in this section is allowed to any officer or
employee of any newspaper, radio station, television station or
other person or agency in the business of public dissemination of
news or current events, it may be allowed to all news media.

(d) The custodian shall deny the right of inspection of the fol-
lowing records, unless otherwise provided by law:

(i) Medical, psychological and sociological data on indi-
vidual persons, exclusive of coroners' autopsy reports;

(ii) Adoption records or welfare records on individual per-
sons;

(iiiy Personnel files except those files shall be available to
the duly elected and appointed officials who supervise the work of
the person in interesl. Applications, performance ratings and
scholastic achievement data shall be available only to the person
in-* *arest and to the duly elected and appointed officials who

ise his work. Employmeni contracts, working agreements
or other documents setting forth the lerms and conditions of
employment of public officials and employees are not considered
part of a personnel file and shall be available for public inspection;

(iv) Letters of reference;

(v) Trade secrets, privileged information and confidential
commercial, financial, geological or geophysical data furnished by
or obtained from any person; _

(vi) Library, archives and museum material contributed by
private persons, to the extent of any limitations placed thereon as
conditions of the contributions;

(vii) Hospital records relating to medical administration,
medical staff, personnel, medical care and other medical
information, whether on individual persons or groups, or whether
of a general or specific classification;

(viiiy School district records containing information relat-
ing to the biography, family, physiology, religion, academic
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achievement and physical or mental ability of any student except

to the person in interest or to the officials duly elected and appoint-
ed to supervise him;

(ix) Library circulation and registration records except as

quired for administration of the library or except as requested by

a custodial parent or guardian to inspect the records of his m*=

child \ ‘f)

(x) Information obtained through a 911 emergency tele-
phone system except to law enforcement personnel or public
agencies for the purpose of conducting official business, to the
person in interest, or pursuant to a court order;

(xi) Records or information compiled solely for purposes
of investigating violations of, and enforcing, internal personnel
rules or personnel policies the disclosure of which would consti-
tute a clearly unwarranted invasion of personal privacy; and

(xii) Information regarding the design, elements and com-
ponents, and location of state information technology security sys-
tems and physical security systems.

{e) If the custodian denies access to any public record, the
applicant may request a writlen statement of the grounds for the
denial. The statement shall cite the law or regulation under which
access is denied and shall be furnished to the applicant.

(f) Any person denied the right to inspect any record covered
by this act may apply to the district court of the district wherein the
record is found for any order directing the custodian of the record
to show cause why he should not permit the inspection of the
record.

(g) I, in the opinion of the official custodian of any public

~cord, disclosure of the contents of the record would do substan-
.al injury to the public interest, notwithstanding the fact that the
record might otherwise be available to public inspection, he may
apply to the district court of the district in which the record is locat-
ed for an order permitting him to restrict disclosure. After hearing,
the court may issue an order upon a finding that disclosure would
cause substantial injury to the public interest. The person seelfqu
permission to examine the. record shall have notice of the he
served upon him in the manner provided for service of proce‘?l‘f/
the Wyoming Rules of Civil Procedure and has the right to appear
and be heard.

(h) Notwithstanding any other provision of this section, the
following applies to the Wyoming natural diversity database locat-
ed at the University of Wyoming and any report prepared by the
custodian from that database:

() The custodian may charge a reasonable fee for
searching the database and preparing a report from that database
information. The interpretation of the database in a report shall not
contain recommendations for restrictions on any public or private
land use;

(i) The custodian shall allow the inspection of all records
in the database at a level of spatial precision equal to the town-
ship, but at no more precise level;

(i) Research reports prepared by the custodian funded
completely from nonstate sources are subject to paragraph (b){iii)
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of this section;

(iv) Any record contained in the database pertaining to
private land shall not be released by the University of Wyoming
without the prior written consent of the landowner. Nothing in this
paragraph prohibits the release of any information which would
“*erwise be available from any other information source avail-

\_ 1o the public if the original source is cited.

16-4-204. Right of inspection; copies, prmt-
outs or photographs; fees.

(a) In all cases in which a person has the right to inspect and
copy any public records he may request that he be furnished
copies, printouts or photographs for a reasonable fee to be set by
the official custodian. Where fees for certified copies or other
copies, printouts or photographs of the record are specifically pre-
scribed by law, the specific fees shall apply. Nothing in this section
shall be construed as authorizing a fee to be charged as a condi-
tion of making a public record available for inspection.

(b) If the custodian does not have the facilities for making
copies, printouts or photographs of records which the applicant
has the right to inspect, then the applicant shall be granted access
to the records for the purpose of making copies, printouts or pho-
tographs. The copies, printouls or photographs shall be made
while the records are in the possession, custody and control of the
custodian thereof and are subject to the supervision of the custo-
dian. When practical the copy work shall be made in the place
where the records are kept, but if it is impractical to do so, the cus-
todian may allow arrangements to be made for this purpose. If
other facilities are necessary the cost of providing them shall be
paid by the person desiring a copy, printout or photograph of the
records. The official custodian may establish a reasonable sched-
ule of time for making copies, printouts or photographs and may
charge a reasonable fee for the services rendered by him or his

_deputy in supervising the copying, printing out or photographing

he may charge for furnishing copies under this section.

" (c) After July 1, 2003, any fees or charges assessed by a cus-
todian of a public record shall first be authorized by duly enacted
or adopted statute, rule, resolution, ordinance, execulive order or
other like authority.

(d) All state agencies may adopt rules and regulations pur-
suant to the Wyoming Administrative Procedure Act establishing
reasonable fees and charges that may be assessed for the costs
and services set forth in this section. -

16-4-205. Penalty.

Any person who willfully and knowingly violates the provisions
of this act is guilty of a misdemeanor and upon conviction thereof,
shall be punished by a fine not to exceed seven hundred fifty dol-
lars ($750.00).
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MEETINGS OF
(GOVERNMENTAL
AGENCIES

16-4-401. Statement of purpose.

p——

The agencies of Wyoming exist to conduct public business.
Certain deliberations and actions shall be taken openly as provid-
ed in this act.

16-4-402. Definitions.

(a) As used in this act: .

(i) "Action” means the transaction of official business of
an agency including a collective decision of a governing body, a
collective commitment or promise by a governing body to make a
positive or negative decision, or an actual vote by a governing
body upon a motion, proposal, resolution, regulation, rule, order or
ordinance;

(i) "Agency" means any authority, bureau, board, com-
mission, committee, or subagency of the state, a county, a munic-
ipality or other political subdivision which is created by or pursuant
to the Wyoming constitution, statute or ordinance, other than the
stale legislature and the judiciary;

(i) "Meeting” means an assembly of at least a quorum of
tl.__overning body of an agency which has been called by prop-
er authority of the agency for the purpose of discussion, delibera-
tion, presentation of information or taking action regarding public
business;

(iv) "This act" means W.S. 16-4-401 through 16-4-408.
16-4-403. Meetings to be open; participation k \g
public; minutes. N/

(a) All meetings of the governing body of an agency are pub-.
lic meetings, open to the public at all times, except as otherwise
provided. No action of a governing body of an agency shall be
taken except during a public meeting following notice of the meet-
ing in accordance with this acl. Action taken at a meeting not in
conformity with this act is null and void and not merely voidable.

(b) A member of the public is not required as a condition of
attendance at any meeting to register his name, to supply infor-
mation, to complete a questionnaire, or fulfill any other condition
precedent fo his attendance. A person seeking recognition at the
meeting may be required to give his name and affiliation.

(c) Minutes of a meeting:

(i) Are required to be recorded but not published from
meetings when no action is taken by the governing body;

i
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(ii) Are not required to be recorded or published for day-
to-day administrative activities of an agency.

16-4-404. Types of meetings; notice; recess.

(@) In the absence of a statutory requirement, the governing
" 'vof an agency shall provide by ordinance, resolution, bylaws
\yle for holding regular meetings unless the agency's normal

business does not require regular meetings in which case the
agency shall provide notice of its next meeting to any person who
requests notice. A request for notice may be made for all future
meelings of an agency.

(b) Special meetings may be called by the presiding officer of
a governing body by giving notice of the meeting to each member
of the governing body and to each newspaper of general circula-
tion, radio or television station requesting the notice. The notice
shall specify the time and place of the special meeting and the
business to be transacted. No other business shall be considered
at a special meeting.

{c) The governing bodf( of an agency may recess any regu-
lar, special, or recessed regular or special meeting fo a place and
at a time specified in an order of recess. A copy of the order of
recess shall be conspicuously posted on or near the door of the
place where the meeting or recessed meeting was held.

{d) The governing body of an agency may hold an emergency
meeting on matters of serious immediate concern to take tempo-
rary action without notice. Reasonable effort shall be made to offer
public notice. All action taken at an emergency meeting is of a
temporary nature and in order to become permanent shall be
reconsidered and acted upon at an open public meeting within
forty-eight (48) hours.

(e) Day-to-day administrative activities of an agency shall not
be subject to the notice requirements of this section.

A6-4-405. Executive sessions.

-(a) A governing body of an agency may hold executive ses-
sions not open to the public:

(i) With the attorney general, county attorney, district
attorney, city attorney, sheriff, chief of police or their respective
deputies, or other officers of the law, on matters posing a threat to
the security of public or private property, or a threat to the public's
right of access;

(i) To consider the appointment, employment, right to
practice or dismissal of a public officer, professional person or
employee, or to hear complaints or charges brought against an
employee, professional person or officer, unless the employee,
professional person or officer requests a public hearing. The gov-
erning body may exclude from any public or private hearing dur-
ing the examination of a witness, any or all other witnesses in the
matter being investigated. Following the hearing or executive ses-
sion, the governing body may deliberate on its decision in execu-
tive sessions;

9
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(i) On matters concerning litigation to which the govern-
ing body is a party or proposed litigation to which the governing
body may be a party;

(iv). On matters of national security;

(v) When the agency is a licensing agency while prepar-
it Jministering or grading examinations;

- (vi) When considering-and acting upon the determinatic

of the term, parole or release of an individual from a correciioﬁ\*_j

or penal institution;

(vii) To consider the selection of a site or the purchase of
real estate when the publicity regarding the consideration would
cause a likelihood of an increase in price;

(vii) To consider acceptance of gifts, donations and
bequests which the donor has requested in writing be kept confi-
dential;

(ix) To consider or receive any information classified as
confidential by law;

(x) To consider accepling or tendering offers concerning
wages, salaries, benefits and terms of employment during all
negotiations;

(xi) To consider suspensions, expulsions or other discipli-
nary action in connection with any student as provided by law.

(b) Minutes shall be maintained of any executive session.
Except for those parts of minutes of an executive session reflect-
ing a members' objection to the execulive session as being in vio-
lation of this act, minutes and proceedings of executive sessions
shall be confidential and produced only in response to a valid
court order.

‘c) Unless a different procedure or vote is otherwise specified
L, .w, an executive session may be held only pursuant to a
motion that is duly seconded and carried by majority vote of the
members of the governing body in attendance when the motion is
made.

16-4-406. Disruption of public meetings.

~ If any public meeting is willfully disrupted by a person or groly

of persons so as to render the orderly conduct of the meeting
unfeasible, and order cannot be restored by the removal of the
person or persons who are willfully interrupting the meeting, the
governing body of an agency may order the removal of the person
or group from the meeting room and continue in session, or may
recess the meeting and reconvene at another location. Only mat-
ters appearing on the agenda may be acted upon in a meeting
recessed o another location. A governing body of an agency shall
establish procedures for readmitting an individual or individuals
not responsible for disturbing the conduct of a meeting. Duly
accredited members of the press or other news media excepl
those who pariicipated in a disturbance shall be allowed fo atiend
any meeling permitted by this section.
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: 16-4-407 Conflict of Iaw

o the prowsmns of this act conﬂsct vmth any other statute the

: : prowsmns of thas act shali conlrot

\-408 Penalty

(a) Any member or members of an agancy who know:ngly and ;

-_'_wallfuﬂy takes an action in violation of or conspires to take an
~action in violation of this act shall be gunlty of a misdemeanor. Any -
;member of the goveming body of an agency who attends or
~ femains ata meetlng where an action is taken knowing that the
action is in violation of this act shall be guilty of a misdemeanor

~ unless minutes were taken during the meeting and the parts there-
“oof recordmg lh_e membe!’s objechons are made public or at the

_ next regular public meeting the member objects to the meeting

violation ‘occurred and asks that the objection be

e ._ree::c_rded=_ the _rmnutes Either misdemeanor violation under this

“Ypr s e

pumshahle upon conviction by a ﬁne of not more

 thanseve hundred fity doliars ($750.00).

~(b) If any action is prohibited both by tms act and any provi-

5 smn offitle 6, the. prowsuons of lhis act shall not apply and the pro-
ek _=wszons of ﬁtie 6 sha}i appty £




